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NEALON, NEALON & CLICK
85 Main Street, Suite 101
Hopkinton, MA 01748
Tel: (508) 433-6221
Direct: (774) 2490744

Email: dmelick@nealonlaw.com

March 27, 2023

Zoning Board of Appeals
c/o Priscilla Ryder

140 Main Street
Marlborough, MA 01752

Re: 13-15 Mechanic Street — Parcel ID #69-378
ZBA-1496

Decar Ms. Ryder,

Enclosed for eight copies of the following documents in relation to the above-referenced
appeal and request for finding:

Municipal Tax Verification dated March §, 2023;

Zoning Determination Letter dated February 9, 2023;
Certified Plot Plan for 13-15 Mechanic Street, Marlborough;
Site Plans for 13-15 Mechanic Street, Marlborough;
Architectural Plans dated December 22, 2022; and

Certified Abutters List dated March 8, 2023.

A e S e

As background, this submission involves a permit application filed by the appellant and
property owner, Marco Realty Trust, requesting to install new overhead doors, new bathroom and
three automotive repair lifts at the property within the existing structure with no further
modification or alteration to the structure footprint. Applicant is now seeking relief from the
Zoning Denial of Building Commissioner dated February 9, 2023 based upon commissioner's
misclassification of the property use as Consumer Service Establishment whereas such use is not
clearly defined and further appealing building commissioner's determination that the "new
improvement project use" is "in a manner substantially different from the previous use or to a
substantially greater extent".

The actual historic use of the property is classified as "Auto Shop/Repair", a pre-existing,
non-conforming use as identified by the City of Marborough Assessors Office and is further
consistent with the classified use of current owner for Auto Repair and not a use substantially
different or deviating from the previous owner's use. The relevant sections of the City Ordinance
are City Code Section 650-5 Definitions; word usage and Section 650-12B. Non-conforming Uses,




Thank you for your consideration. Should you have any questions, please do not hesitate
to contact me at the email address or number above.

Very truly yours,

Nl

David M. Click

Enclosures




Document No. 1 Tax Verification




Form 2

City of Marlborough
140 Main Street
Mariborough, MA 01752

Zoning Board of Appeals
Variance/Special Permit

| certify under the penalties of perjury that I, to my best knowledge
and belief, have filed all Municipal tax returns and paid all
Municipal taxes required under law.

Company Name:

SMANRD /i_,m[/{"/ TR ) /L tpep  sbery) Jrasle

Owner Name/Officer Name of LLC or Corporation

KD mARAID

Signature of Applica/j.‘/’g// | Daétg
/n b1/ F-5- P02

Attorney on behalf of Applicant, if applicable: Date

The Variance/Special Permit package will not be accepted unless
this certification clause is signed by the applicant and the Tax
Collector.

PP —3

Tax Collector Date
' ( — Sl% [ 200
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TIN HTWAY
BUILDING COMMISSIONER

BUILDING DEPART M ENT  seersitetoimesonsr

140 Main STREET LAURENT “LARRY* LEMIEUX
MARLBOROUGH. MA O 752 PLUMBING & GAS INSPECTOR
H
TeL {(508) 4680-3776 FacsiMiLe (BO8) 460-37 36 JOHN CAIN

WIRING INSPECTOR

BUILDING_DEPTEMARLBOROUGH-MA. GOV

ETHAN LIPPITT
BUILDING INSPECTOR

MICHAEL LEEDS
BUILDING INSPECTOR

ZONING DENIAL

February 9, 2023

Rick Marino, Owner
13-15 Mechanic Street
Marlborough, MA 01752

RE: 13-156 MECHANIC STREET PARCEL ID #69-378
PROPOSED IMPROVEMENTS OF EXISTING STRUCTURE
BUIL.DING PERMIT #CBP-23-4

Mr. Marino,

This office has reviewed your permit application, CBP-23-4, to install new overhead doors,
new bathroom, and automotive repair lifts. The new proposed use has been determined
to fall under the Place of repair for cars, boats, trucks and farm equipment, Business Use
category. The former glass sales and repair which included minor automotive glass repair
has been determined to fall under Consumer Services Establishment, Business Use which
is allowed by right. Therefore, the new improvement project Use has been determined fo
be in a manner substantially different from the previous use or to a substantially greater
extent.

This office offers the following comments:

1) The property is located in Zoning District (MV). The former use of the property was
allowed by right. The new proposed use automotive repair under the “Place of repair
for cars, boats, trucks and farm equipment, Business Use category” is not permitted per
Chapter 650, Article 17, Table of Use Regulations of the City Code of Marlborough.

2) Per Section 650-12B, Nonconforming Uses, a finding and/or special permit from the
Marlborough City Council may be required. Additionally, a formal Site Plan Review with
detailed site plan drawings may be required with the special permit.

You have aright to appeal this denial as stated in the City Code Section 650-58. An appeal



Document No. 3 Certified Plot Plan




N/F CHARLES ESTES

N/F RICHARD MARING

NOTES:
1) SEE PLAN #596 OF 1944
2% SEE DEER AOOK BOSS2 PAGE 102

THIS PLAN REFERS TO MARLBDROUGH ZONE DISTRICT “RV" WHTH 5,

COFFSETS FROM THE EXISTING STRUCTURE ARE NOT T0 BE USED 10 ESTABLISH LOT LINES OR CORNERS

N/F PHILLIP BAIAC

— %

EXISTING
METAL
BULDING |
213 §15

oorest

N/F CHRISTOS
PANAGIOTOPQULOS

N/F HICHARD ‘- | CERTIFY THAT THE EXISTING BUILDING 4§ LOCATED
A};.:Jﬁgl_gg. OM THE LOT AS SHOWM

A=8B43 S.F.+\~ ALSO THAT THE LOT FALLS WTHIN AN AREA
DETERMINED TO BE CQUTSIDE TRE 0.2% ANNUAL
CHANCE FLOODPLAIN {SEE COMMWUNITY PANEL
#25017C0481F EFFECTIVE 7/7/2014)

’(’}‘m']',ﬁ‘,')s CERTIFIED PLOT PLAN
N
MARLBEOROUGH, MASSACHUSETTS
PREPARED FOR: MARCO REALTY TRUST
SCALE: 1{™=10" DATE: WARCH 8, 2023
PREPARED BY:

J.0. MARQUEDANT & ASSOCIATES INC.
LAND SURVEYING

34 HAYDEN ROWE STREET, SUITE 203

HOPKINTON, WA, 01748

000 S.F.
1.OT AREA, 25' FRONTAGE, 10 FRONT, 10’ SIDE, AND t0' REAR YARD SETBACKS
4) THIS PLAN REFERS TO MARLBOROUGH ASSESSOR PLATE 6% PARCEL 378

508 435--4143

DATE

CESCRIPTION, 8y

#6464




Document No. 4 Site Plans of
13-15 Mechanic Street
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City of Marlborough

Zoning Board of Appeals
140 Main Street
Marlborough, Massachusetts 01752
Tel. (508) 460-3768 Facsimile (508) 460-3747

ZBA Case # 1496- 2023
Location: 13-15 Mechanic St.
Applicant:  Richard A. Marino Trustee

Notice of Public Hearing
Appeal

Notice is hereby given that the Marlborough Zoning Board of Appeals will hold a public
meeting on May 2, 2023 at 7:00 PM in Marlborough City Hall, 140 Main St. — 3" floor
Memorial Hall.

Petition: To appeal the zoning denial of the building comumissioner including his
misclassification of the previous use as Consumer Services Establishment where such use
is not clearly defined and further appealing building commissioner’s determination that
the “new improvement project use” is “in a manner substantiatly different from the
previous use or to a substantially greater extent”.

City Code section 650-5 Definitions: word usage and 650-12B. Nonconforming Uses.

For further assistance, please contact the Board at 508-460-3768. All interested persons
are invited.
Applicant or representative must be present

Ralph Loftin
Chairman
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22 RAWLINS LL.C
129 AMERICA BLVD
ASHLAND, MA 01721

55 RK MECHANIC STREET LLC
55 MECHANIC ST
MARLBOROUGH, MA 01752

7-8 MECHANIC ST REALTY LL
576 BOSTON POST RD EAST
MARLBOROUGH, MA 01752

ALLEN CAROL M
33 CENTRAL ST
MARLBORQUGH, MA 01752

BAIAOC PHILLIP
42 CENTRAL 8T
MARLBOROUGH, MA 01752

BAPTIST CHURCH
22 MECHANIC ST
MARLBOROUGH, MA 01752

BB MINI MALL TR

BB MINI MALL TRUST

162 CLOVER HILL ST
MARLBOROUGH, MA 01752

BIBI ANDREAE TR

AFLVB REALTY TRUST
POBOX5
MARLBOROUGH, MA 01752

BIBI LOUIS TR

MINI MALL TRUST

162 CLOVER HILL 8T
MARLBOROUGH, MA 01752

CALLAHAN ANTHONY C
131 CHESTNUT ST
MARLBORCUGH, MA 01752

CITY OF MARLBOROUGH
140 MAIN ST
MARLBOROUGH, MA 01752

CITY OF MARLBOROUGH
PUBLIC LIBRARY

140 MAIN ST
MARLBOROUGH, MA 01752

CITY OF MARLBOROUGH
WALKER BUILDING

140 MAIN ST
MARLBOROUGH, MA 01752

COHAN JOHN

MARIE COHAN

37 CENTRAL ST
MARLBOROUGH, MA 01752

COMMONWEALTH OF
MASSACHUS

10 PARK PLAZA STE 4160
BOSTON, MA 02116

DUMAIS GERALD L

DONNA E DUMAIS

6 HIGH 8T
MARLBOROUGH, MA 01752

ESTES CHARLES Il TR
CONNIE M ESTES TR

250 STOW RD
MARLBOROUGH, MA 01752

ESTES CHARLESLIII TR
CONNIE M ESTES TR

250 STOW RD
MARLBOROUGH, MA 017562

FLORES CARLOS LI EST
77 TOWER ST
HUDSON, MA 01749

GADBOIS CHARLES E TR

TWO COMMERCIAL REALTY TRU

PO BOX 5967
MARLBOROUGH, MA 01752

GERSH RENEE E TR

MONUMENT AVE REALTY TRUST

450 GREEN ST
NORTHBORO, MA 01532

GRIFFIN PAULV JR TR
UNION REALTY TRUST

276 MAIN ST
MARLBOROUGH, MA 01752

HIGGINS JEFFREY
5323 SIESTA COVE DR
SARASOTA, FL 34242

MARINC RICHARD A
19 MECHANIC ST
MARLBCOROUGH, MA 01752

MARINO RICHARD TR

MARINO FIRST REALTY TRUST
19 MECHANIC ST
MARLBOROUGH, MA 01752

MASCIARELLI CAMILLO ATR
SUSAN M MASCIARELLI TR
415 BERLIN ROAD
MARLBOROUGH, MA 01752

MORCOS MAGED TR

280 MAIN STREET REALTY TR
280 MAIN ST
MARLBOROUGH, MA 01752

MSQ PROPERTY LLC
40 MECHANIC ST STE 220
MARLBOROUGH, MA (01752

NGUYEN THAIN TR

ANNA REALTY TRUST

143 DARTMOUTH ST
MARLBOROUGH, MA 01752

PALLIES JOHN
10 TAYLOR RD
STOW, MA 01775
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